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§3004.7

filed in a Commission Privacy Act sys-
tem of records will be charged fees as
provided under the Commission’s Pri-
vacy Act regulations in part 3003 of
this chapter.

(2) Fees will be calculated as follows:

(i) Manual search: At the salary rate
(basic pay plus 16 percent) of the em-
ployee(s) making the search. Search
time may be charged for even if the
Commission fails to locate records or if
records located are exempt from disclo-
sure.

(ii) Computer search: At the actual
direct cost of providing the search, in-
cluding computer search time directly
attributable to searching for records
responsive to the request, runs, and op-
erator salary apportionable to the
search.

(iii) Review (commercial-use re-
quests): At the salary rate (basic pay
plus 16 percent) of the employee(s) con-
ducting the review. Charges are im-
posed only for the review necessary at
the initial administrative level to de-
termine the applicability of any ex-
emption, and not for review at the ad-
ministrative appeal level of an exemp-
tion already applied.

(iv) Duplication: At 15 cents per page
for paper copy, which the Commission
has found to be the reasonable direct
cost thereof. For copies of records pre-
pared by computer (such as tapes or
printouts), the actual cost of produc-
tion, including operator time, will be
charged.

(v) Additional services: Postage, in-
surance, and other additional services
that may be arranged for by the re-
quester will be charged at actual cost.

(d) Interest at the rate prescribed in
31 U.S.C. 3717 will be charged on unpaid
fee bills, starting on the 31st day after
the bill was sent. Receipt of a fee by
the Commission, whether processed or
not, will stay the accrual of interest.

(e) Advance payment may be required
only when the allowable fees are likely
to exceed $250, in which case advance
payment in part or in full may be re-
quired of requesters with no history of
prompt payment, and satisfactory as-
surance of payment from requesters
with such history; or when the re-
quester has previously failed to pay a
fee timely (within 30 days of the billing
date), in which case the Commission
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may require full payment of the
amount owed, plus applicable interest,
or a demonstration that the fee has in
fact been paid, together with full ad-
vance payment of the estimated fee.
When advance payment is required, the
administrative time limits prescribed
in subsection (a)(6) of the FOIA begin
only after such payment has been re-
ceived.

(f) Records will be provided without
charge or at a reduced charge if disclo-
sure of the information is in the public
interest because it is likely to con-
tribute significantly to public under-
standing of the operations or activities
of the government and is not primarily
in the commercial interest of the re-
guester.

§3004.7 Aggregation of requests.

Should the Secretary or the Commis-
sion reasonably believe that a re-
quester or a group of requesters acting
in concert, have attempted to evade
fees or to seek a procedural advantage
over other requesters by breaking down
a request into a series of requests, the
Commission may aggregate the sepa-
rate requests and treat them as a sin-
gle request. Multiple requests involv-
ing unrelated subjects will not be ag-
gregated.

§3004.8 Submission of business infor-
mation.

(a) Any person who submits to the
Commission a trade secret or commer-
cial or financial information that the
submitter reasonably believes to be ex-
empt from disclosure under 5 U.S.C.
552(b) must designate the exempt infor-
mation by appropriate markings at the
time of submission or at a reasonable
time after submission. The submission
should be accompanied by a brief writ-
ten statement explaining why the in-
formation is exempt. Any designation
will expire ten years after the date of
the submission unless the submitter re-
quests, and provides justification for, a
longer period.

(b) Before disclosing, in response to a
FOIA request, any information prop-
erly designated under this part, the
Commission will provide the submitter
with written notice that a request
seeks disclosure of the information.
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